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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE,  

SONITPUR AT TEZPUR 

 

PRESENT : Sri S. Das    

   Additional Sessions Judge  

Sonitpur, Tezpur 

 

JUDGMENT IN SESSIONS CASE NO. 107 OF 2008 

U/S 302 IPC 

( Arising out of G.R. Case No. 208 of 2007 ) 

 

 

State of Assam 

 

– Versus – 

 

Sri Disco Mech 

S/o- Late Rahai Mech 

Vill- Amloga. 

P.S- Chariduar 

Dist- Sonitpur, Assam. 

           

A  P  P  E  A  R  A  N  C  E 

 

For the State  :   Smt. R. Chakravarty  

        Addl. Public Prosecutor 

    Sonitpur District 

 

For the Accused :   Sri R. R. Kalita, Advocate.     

 Date of Evidence : 29-09-08, 06-01-09 

     09-01-12, 25-09-13. 

  

Date of Argument :  17-09-2015 

 

Date of Judgment : 24-09-2015   
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J U D G M E N T 

 

Brief facts 

 

    Prosecution case in brief is that on 10-02-2007 one Robin Mech 

lodged an ejahar with Chariduar P.O. under Rangapara P.S alleging that on     

09-02-07 one Turi Orang came to the house of Gangaram Mech and stayed 

there. During night accused Disko Mech came over there and assaulted Turi 

Orang. As a result Turi Orang died. 

 

    On receipt of ejahar Rangapara Police registered a case vide 

Rangapara P.S. Case No. 27 / 07 u/s 302 IPC. Police started investigation and on 

completion of investigation submitted charge sheet against the above named 

accused u/s 302 IPC. 

     

    The corresponding G.R case no. 208/07 came up before Ld. C.J.M 

Sonitpur. Accordingly process was issued and on appearance of the accused the 

Ld. C.J.M furnished necessary copies to the accused and committed the case to 

the court of Sessions Judge and then the case was transferred to this court for 

trial.     

    On receipt of the case record and on appearance of the accused  

person this court considered the materials on record and upon hearing both the 

sides framed charge u/s 302 IPC and read over and explained to the accused to 

which he pleaded not guilty and claimed to be tried.  

     

    Prosecution in order to bring home the charge against the accused 

examined six witnesses in all. On conclusion of prosecution evidence the accused 

was examined u/s 313 Cr.P.C. The circumstances appearing in the evidence 

against the accused were put to accused and necessary questions were also put 

to him. The accused totally denied the allegations against him. However, defence 

adduced no evidence. 

 

Point for determination 

    You, on 09-02-07 at about 10 p.m. in the night at Amloga Gaon 

under the jurisdiction of Rangapara Police Station did commit murder of Turia 
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Orang by intentionally causing death and thereby committed on offence 

punishable under section 302 of the Indian Penal Code. 

 

    I have gone through the evidence on record and heard argument 

of both sides. 

 

Discussion, decision and reasons thereof 

    PW 1 is Sri Rabin Mech. His evidence is that about a year ago, 

Gangaram Mech went to his house and informed him that Disco Mech has killed a 

person. 

    Ext- 1 is the ejahar and Ext- 1(1) is his signature. 

    He knew the accused as he is from his same village. 

    Police took the dead body for PM examination. 

    Police also held inquest over the dead body and he put his 

signature in the inquest report. 

    Ext- 2 is the inquest report. 

    Ext- 2(1) is his signature. 

 

    PW 2 is Sri Siddheswar Mech. His evidence is that he knew the 

accused as he is from his same village. On the date of occurrence in the morning 

about one and half years ago Gangaram Mech went to his house and informed 

him that Disco Mech killed Turia Orang. They went to the house of Gangaram 

Mech. There they found the village headman Rabin Mech brought police to the 

house of Gangaram Mech. They saw the dead body of Turia Orang. Police saw 

the dead body and obtained his signature on a paper.  

     

    Ext- 2 is the inquest report. 

    Ext- 2 (2) is his signature. 

 

    PW 3 is Dr. Rana Mukut Keot. His evidence is that on 10-02-2007 

he was serving as M.H.O-1 at K.C.H., Tezpur. On that day on police requisition, 

he conducted post mortem examination on the dead body of Turia Orang of Uttat 

Amloga Gaon, in connection with Chariduar O.P. GDE No. 173 dated 10-02-2007 

being identified by C/351 Mahibul Ali and found as follows : 

External appearance : Built average. Not decomposed. Abdomen full of blood. 

    Fracture was seen on frontal right side. 
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    Cranium was full of blood. 

    There was a lacerated injury on the liver. 

 

OPINION : 

    The person died due to shock and hemorrhage as a result of 

injury to abdomen and head. 

    Ext- 3 is the PM report and Ext- 3 (1) is his signature. 

 

    PW 4 is Sri Ananta Mech. His evidence is that he knew the 

accused Disko Mech who is from his same village. 

     

   About 2 years ago, he heard that a person died in the house of 

Gangaram Mech and they went to see him. They saw there an Abhibashi man 

was lying dead in the veranda of Gangaram Mech. He does not knew as to who 

killed that person. 

 

    PW 5 is Sri Raju Mech. His evidence is that on the date of 

occurrence at about 9.30 am while he was going to market near the house of 

Gangaram police called him and obtained signature in the inquest report held by 

poilice. 

 

    PW 6 is Sri Kulendra Bharali,I.O. His evidence is that on 10-02-

2007 he was posted as In-Charge, Chariduar Out Post. At that time Chariduar 

O.P. was under Rangapara Police Station. 

     

    On that day, he received a written ejahar from Robin Mech, 

Gaonburah, and he made a G.D Entry in the Chariduar O.P. and sent the ejahar 

to Rangapara Police Station for registering a case. 

     

    Ext- 1 is the said ejahar, where Ext- 1 (2) is his signature with 

note. Ext- 1(3) is the signature of O.C., Amulya Gogoi, S.I. of Police. He knew his 

signature. 

     

    Thereafter he went to the house of Gangaram which is the place 

of occurrence, situated at Uttar Amloga. On going to the place of occurrence, he 

found the dead body of Turia Orang on the veranda of Gangaram. Thereafter, 



P a g e  | 5 

 
inquest was made on the dead body in presence of witnesses. Ext- 2 is the 

Inquest Report, where Ext- 2(3) is his signature. He also made a sketch map of 

the place of occurrence. Ext- 4 is the sketch map. Ext- 4(1) is his signature. 

Thereafter, he sent the dead body for post mortem examination by way of the 

dead body challan. Ext- 5 is the dead body challan and Ext- 5(1) is his signature. 

     

    He examined the witnesses and on arrest of accused Disco Mech 

on 11-02-07, sent him to custody. He also collected the Post Mortem Report and 

after completion of investigation, he submitted charge sheet against the accused 

Disco Mech u/s 302 of Indian Penal Code. Ext- 6 is the charge sheet and Ext- 

6(1) is his signature. 

 

Appreciation of evidence 

    I this instant case prosecution examined 6 witnesses in all. It is 

seen from the evidence on record that there is no eye witness to the occurrence. 

All the non official prosecution witnesses have stated that one Gangaram Mech 

informed them that the accused Disco mech had killed one Turi Orang. 

     

    Prosecution could not bring Gangaram Mech as witness in this 

case. It reveals from the record that though u/s 161 Cr.P.C. witness Gangaram 

Mech stated before police that Disco mech had come to his house on the night 

and assaulted Turi Orang, resulting in to his death, in the absence of evidence of 

Gangaram Mech before the court I find that the statement u/s 161 Cr.P.C. 

cannot be acted upon. 

     

    I have gone through the evidence on PW on record I find that the 

I.O. PW 6 has not recovered anything from the place of occurrence. Police 

arrested the accused on the basis of statement of Gangaram Mech. So far as 

evidence of PWs in this case is concerned there is absolutely nothing on record 

to connect the accused with the commission of alleged offence. 

     

    PW 1 Robin Mech also in his statement before court that he heard 

about the occurrence from Gangaram Mech. 

    I find that there is neither eye witness account nor any 

circumstances in this case forming any chain of evince leading to any conclusion 

that Disco Mech had killed the deceased. 
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    I have very carefully considered the facts and circumstances and 

the materials available before me and I find that prosecution has failed to prove 

the charge against the accused beyond all reasonable doubt. It is the duty of the 

prosecution to prove the case to the hilt any doubt; the benefit will go to the 

accused. 

     

    In view of my discussion and reasons above I find the accused not 

guilty. Accordingly, he is acquitted. 

     

    Set him at liberty forthwith. 

 

    Given under my hand and seal this 24th day of September 2015. 

 

( S. DAS ) 

 
Additional Sessions Judge, 

           Sonitpur :: Tezpur   


